UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN
MILWAUKEE DIVISION

LETITIA MALKMUS and
GLEN MALKMUS,

Plaintiffs,
V.
Case No. 2:11-cv-00365-AEG
DEPUY ORTHOPAEDICS, INC.
and TRP & ASSOCIATES, LLC,

Defendants.

PLAINTIFFS’ MOTION TO REMAND THIS CASE TO THE
CIRcUIT COURT OF KENOSHA COUNTY, WISCONSIN
BECAUSE DIVERSITY JURISDICTION DOES NOT EXIST

Plaintiffs Letitia Malkmus and Glen Malkmus move this Court for an order remanding
this case to the Circuit Court of Kenosha County, Wisconsin. This motion is filed in accordance
with 28 U.S.C. § 1447(c). Because both Plaintiffs and Defendant TRP & Associates, LLC are
citizens of the State of Wisconsin, diversity jurisdiction does not exist. This case, therefore, has
been improperly removed and should be remanded to State Court.

Plaintiffs’ Memorandum in Support of this motion is filed contemporaneously herewith.

Dated at Kenosha, Wisconsin, this 20" day of April, 2011.

GODIN, GERAGHTY & PUNTILLO

By:_/s/ Thomas A. Camilli, Jr.

Thomas A. Camilli, Jr. WI#1035756
tcamilli@wi.rr.com
Phillip R. Godin WI #10185922

philgodin@wi.rr.com
6301 Green Bay Road
Kenosha, WI 53142-2971
(262) 657-3500
FAX: (262) 657-1690
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NASH & FRANCISKATO LAW FIRM
Brian S. Franciskato MO #41634
(Pro Hac Vice admission requested)
bfranciskato@nashfranciskato.com

Two Pershing Square

2300 Main Street, Suite 170

Kansas City, Missouri 64108

(816) 221-6600

FAX: (816)221-6612

MAGLIO CHRISTOPHER & TOALE, PA
Altom M. Maglio FL #88005

(Pro Hac Vice admission requested)
amm@mctplaw.com

1751 Mound Street, 2™ Floor

Sarasota, FL. 34236

(941) 952-5242

Fax (941) 952-5042

ATTORNEYS FOR PLAINTIFFS

Signature of this document certifies that a copy was served to the persons named below on the date and in the
manner indicated:

Person Served Party Date Method
David B. Bartel Defendants DePuy Orthopaedics, ~ Wednesday, April 20, Electronic
davidbartel@quarles.com Inc. and TRP & Associates, LLC 2011

Catherine A. Faught
catherine.faught@quarles.com
Quarles & Brady, LLP

411 East Wisconsin Avenue, #2040
Milwaukee, WI 53202

(414) 277.5369

FAX: (414) 271.3552
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